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RAJYA SABHA 


The following Bill wa^ntroduced in the Rajya Sabha on the 16th May, 2002. 
Bill No. XXXVI OF 2002 
A BUI further to amend the Payment of Wages Act, 1936. 

Be it enacted by Parliament in the Fifty-third Year of the Republic of India as 
follows:-— 

I, (I) This act may be called the Payment of Wages (Amendment) Act, 2002. 

(2) It shall come into force on such date as the Central Government may, by 
notification in the Official Gazette, appoint. 

a of 1936. 2, In section 1 of the Payment of Wages Act, 1936 (hereinafter referred to as the 

principal Act), in sub-section (6), for the words "one thousand six hundred rupees*', the 
words "six thousand five hundred rupees," shall be substituted. 

3. Throughout the principal Act, unless otherwise expressly provided for, the 
expressions "the Central Government or a State Government" and "the State Government", 
wherever they occur, the expression "appropriate Government" shall be substituted and 
such other consequential amendments as the rules of grammar may require shall also be 
made. 
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4. In section 2 of the principal Act,— 

(a) clauses (i), (ia) and (ib) shall be re-numbered as clauses (ia), (ib) and (ic), 
respectively, and before clause (ia) as so re-numbered, the following clause shall be 
inserted, namely;— 

'(/^"appropriate Government" means, in relation to railways, air transpoit 
services, mines and oilfields, the Central Government and, in relation to all other 
cases, the State Government;’; 

(b) for clause (v), the following clause shall be substituted, namely:— 

’(v/Vailway administration" has the meaning assigned to it in clause 
(32) of section 2 of the Railways Act, 1989;’. 

5* For section 3 of the principal Act, the following section shall be substituted, 
namely:— 


“3. Every employer shall be responsible for the payment of all wages required to 
be paid under this Act to persons employed by him and in case of persons employed,— 

(a) in factories, if a person has been named as the manager of the factory 
under clause (f) of sub-section (7^ of section 7 of the Factories Act, 1948; 

(b) m industrial or other establishments, if there is a person responsible to 
the employer for the supervision and control of the industrial or other 
establishment; 

(c) upon railways (other than in factories), if the employer is the rai Iway 
administration and the railway adrninisti-ation has nominated a person in this 
behalf for the local area concerned; 

(d) in the case of contractor, a person designated by such contractor who 
is directly under his charge; and 

(e) in any other case, a person designated by the employer as a person 
responsible for complying with the provisions of the Act, 

the person so named, the person responsible to the employer, the persons so nominated 
or the person so designated, as the case may be, shall be responsible for such payment,". 

6. In section 7 of the principal Act,— 

(a) in sub-section (1), for the words, brackets and figures "sub-scction (2) of 
section 47 of the Indian Railways Act, 1890", the words and figures "the Railways Act, 
1989" shall be substituted; 

(b) in sub-section (2 ),— 

(/) for clause (e), the following shall be substituted, namely;--- 

Ye; deductions for such amenities and services supplied by the 

employer as agreed to between the employer and the employed person. 

Explanation —The word "services" in this clause does not include 

the supply of tools and raw materials required for the purposes of 

employment;’; 

(ii) in clause (ff), for the words "in accordance with the rules approved by 
the State Government", the words "as agreed to between employer and employed 
person" shall be sbstituted; 

(Hi) in clause (fff), for the words "approved by the State Government", 
the words "as agreed to between employer and employed person" shall be 
substituted; 
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(/V) in clause (i) for the words figures and letter "in section 58A of the 
Indian Income-tax Act, 1922 or any provident fund approved in this behalf by 
the State Government, during the continuance of such approval", the following 
words, brackets and figures shall be substituted, namely;— 

“In clause (3H) of section 2 of the Income-tax act, 1961 or any 
provident fund as agreed to between employer and employed person.”; 

(v) in clause (/). for the words "approved by the State Government or 
any officer specified by it in this behalf, the words "as agreed to between 
employer and employed person" shall be substituted; 

( V/) in clause (kk), for the words "and approved by the State Government 
or any officer specified by it in this behalf during the continuance of such 
approval", the words "as agreed to between employer and employed person" 
shall be substituted; 

(c) in sub-section (4) for the words and figures "the Indian Railway Act, \ 890", 
the words and figures "the Railways Act, 1989" shall be substituted. 

7. In section 8 of the principal Act, in sub-section (6), for the words "sixty days", 
the words "ninety days" shall be substituted. 

8. In section 15 of the principal Act,— 

(i) for sub-section ( 1), the following sub-section shall be substituted, namely: — 

'\I) The appropriate Government may, by notification in the Official 
Gazette, appoint— 

(a) any Commissioner for Workmen's Compensation; or 

(b) any officer of the Central Government exercising functions 

as — 

(/) Regional Labour Commissioner; or 

(//) Assistant Labour Commissioner with at least two years' 
experience; or 

(c) any officer of the State Government not below the rank of 
Assistant Labour Commissioner with at least two years' experience; or 

(d) a presiding officer of any Labour Court or Industrial Tribunal, 
constituted under the Industrial Disputes Act, 1947 or under any 
corresponding law relating to the investigation and settlement of industrial 
disputes in force in the State; or 

(c) any other officer with experience as a Judge of a Civil Court or a 
Judicial Magistrate, 

as the authority to hear and decide for any specified area all claims arising out of 
deductions from the wages,.or delay in payment of the wages, of persons 
employed or paid in that area, including all matters incidental to such claims: 

Provided that where the appropriate Government considers it necessary 
so to doy it may appoint more than one authority for any specified area and may, 
by general or special order, provide for the distribution or allocation of work to 
be performed by them under this Act”; 

(/j) for sub-scction (5), the following sub-section shall be substituted, namely:— 

“(5) When any application under sub-section (2) is entertained, the 
authority shall hear the applicant and the employer or other person responsible 
for the payment of wages under section 3, or give them an opportunity of being 
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heard, and, after such further enquiry, if any, as may be necessary, may, 
without prejudice to any other penalty to which such employer or other 
person is libalc under this Act, direct the refund to the employed person of 
the amount deducted, or the payment of the delayed wages, together with 
the payment of such compensation as the authority may think fit, not exceeding 
cn times the amount deducted in the former case and not exceeding two 
housand rupees but not less than one thousand rupees in the latter, and 
ven if the amount deducted or delayed wages are paid before the disposal 
if the application, direct the payment of such compensation, as the authority 
nay think fit, not exceeding two thousand rupees: 

Provided that a claim under this Act shall be disposed of as far as practicable 
within a period of three months from the date of registration of the claim by the 
nuthority: 

Provided further that the period of three months may be extended if both 
parties to the dispute agree for any bona-fide reason to be recorded by the 
authority that the said period of three months may be extended to such period 
as may be necessary to dispose of the application in a just manner: 

Provided also that no direction for the payment of compensation shall be 
made in the case of delayed wages if the authority is satisfied that the delay was 
due to— 

(a) a bona fide error or bona fide dispute as to the amount payable 
lo the employed person; or 

(b) the occurrence of an emergency, oi the existence of exceptional 
circumstances, the person responsible for the payment of the wages was 
unable, in spite of exercising reasonable diligence; or 

(c) the failure of the employed person to apply for or accept 
payment"; 

(Hi) in sub-section (4). for the words "not exceeding fifty rupees" wherever 
they occur, the words "not exceeding two hundred fifty rupees" shall be substituted, 

9. In section 20 of the principal Act,— 

(a) in sub-scction (/), for the words "with fine which shall not be less than two 
hundred rupees but which may extend to one thousand rupees", the words "with fine 
which shall not be less than one thousand rupees but which may extend to five 
thousand rupees, and in the event of a second or subsequent conviction with a fine 
which shall not be less than five thousand rupees but which may extend to ten 
thousand rupees" shall bo substituted; 

(b) in sub-section (2) for the words “with fine which may extend to five 
hundred rupees*’, the words “with fine which may extend to two thousand five 
hundred rupees, and in the event of a second or subsequent conviction with a fine 
which shall not be less than five thousand rupees but which may extend to ten 
thousand rupees” shall be substituted; 

(c) after sub*section (5), the following sub-section shall be inserted, namely:— 

“{2A) Whoever being required to nominate or designate a person under 
section 3 fails to do so, such person shall be punishable with fine which may 
extend lo two thousand rupees,"; 

(d) in sub-section (3), for the words "with fine which shall not be less than two 
hundred rupees but which may extend to one thousand nipocs", the words "with fine 
which shall not be less than one thousand rupees but which may extend to five 
thousand rupees, and in the even of a second or subsequent conviction with a fine 
which shall not be less than five thousand rupees but which may extend to ten 
thousand rupees" shall be substituted; 
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(c) in sub-section (4), for the words *Vith fine which shall not be less than 
two hundred rupees but which may extend to one thousand rupees'’, the words 
“with fine which shall not be less than one thousand rupees but which may extend 
to five thousand rupees and in the event of a second or subsequent conviction 
with a fine which shall not be less than five thousand rupees but which may extend 
to ten thousand rupees” shall be substituted; 

(f) In sub-section (5), for the words “with fine which shall not be less than 
five hundred rupees but which may extend to three thousand rupees”, the words 
“with fine which shall not be less than two thousand five hundred rupees but 
which may extend to fifteen thousand rupees and in the event of a second or 
subsequent cbnviction with a fine which shall not be less than fifteen thousand 
rupees but which may extend to thirty thousand rupees” shall be substituted. 

10. For section 24 of the principal Act, the following section shall be substituted, 
namely:— 


“24. The appropriate Government may, by notification in the Official Gazette, 
direct that any power exercisable by it under this Act shall, in relation to such matters 
and subject to such conditions, if any, as may be specified in the direction be also 
exercisable— 

(a) Where the appropriate Government is the Central Government, by 
such officer or authority subordinate to the Central Government or by the State 
Government or by such officer or authority subordinate to the State Government, 
as may be specified in the notification; 

(h) Where the appropriate Government is a State Govcmmenl, by such 
officer or authority subordinate to the State Government as may be specified in 
the notification.”. 

11. In section 26 of the principal Act,— 

(a) In sub-section (4), for the words “which may extend to two hundred rupees”, 
the words “which shall not be less than five hundred rupees but which may extend to 
one thousand^ rupees” shall be substituted; 

(b) After sub-section (6), the following sub-section shall be inserted, namely:— 

'\7) All rules made under this section by the State Government shall, as 
soon as possible after they are made, be laid before the State Legislature.”. 
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STATEMENT OF OBJECTS AND REASONS 

The Payment of Wages Act, 1936 was enacted with a view to ensuring that Wtigcs 
payable to employed persons covered by the Act were disbursed by the employers within 
the prescribed time limit and that no deductions other than those authorised by law were 
made by them. The last amendment was made in 1982 and several provisions of the Act have 
become obsolete over the years. Many proposals have been received by the Government for 
amending various provisions which are creating practical difficulties in enforcement of this 
Act. In order to bring this law in uniformity with other labour laws as also to make it more 
effective and practicable, it is proposed to make, inter alia, the following changes:— 

(i) Enhancing the wage ceiling of Rs. 1600 per month to Rs. 6500 per 
month: The then existing ceiling of Rs. 1000 per month was last revised to Rsd600 
per month in 1982. Since then a large number of employed persons have gone out 
of the purview of the Act due to successive rise in wages levels resulting from rise 
in the cost of living. Thus, with a view to covering more employed persons, it is 
proposed to enhance the wage ceiling from Rs.l600 per month to Rs.6500 per 
month. 

(ii) To substitute the expressions “the Central Government” or "a State 
Government” by the expression “appropriate Government”: In Parliamentary 
enactments relating to labour, other than the Payment of Wages Act, 1936, the enforcing 
authorities arc cither the Central Government or the State Governments depending 
upon the nature of industry. However, for implementing the Payment of Wages Act, 
1936, matters are referred to the State Governments and quite often acticn required to 
be taken by them in delayed. In order that this law is in conformity with the other labour 
laws, it is proposed to introduce the concept of “appropriate Government". 

(iii) Removing the ambiguities/wcakness from the extant provisions of the 
Act and prescribing more effective grievance redressal; Over the years, it has 
been noticed that certain provisions of the Act have been differently interpreted 
thus leading to administrative difficulties in implementing the same. In order to 
remove ambiguities, appropriate changes are being proposed in sections 3,7,8 
and 15 of the Act which respectively deal with responsibility for payment of 
wages, deductions from wages, fines and claims in certain cases. 

(iv) Strengthening compensation and penal provisions of the Act: The penal 
provisions of the Act have become almost insignificant due to passage of time as well 
as decrease in money value since these provi.sions were last amended in 1982. It is, 
therefore, proposed to make the penal provisions more stringent by enhancing the 
quantum of penalties by amending section 20 of the Act. 

2. The Bill seeks to achieve the above objects. 


SHARAD YADAV. 


R.C.TRIPATHI, 

^ecretary-OGTieml 
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